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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to Claims 32 and 34-63 have been 
considered but are moot in view of the new grounds of rejection. The allowability of 
former Claims 33-37 and 50-63 indicated in the prior Office Action mailed March 26, 
2007 is withdrawn. The finality of the prior Office Action mailed March 26, 2007 is 
withdrawn. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: The specification does not disclose the higher mass density 
zone being characterized by a nominal average pore diameter of between about 0.005 
urn and about 0.05 urn, as required by Claim 63. 

Claim Objections 

3. Claims 39, 40, 42, 52, and 55-60 are objected to because of the following 
informalities: In Claims 39, 40, and 42, line 1 of each claim, "fiber of should be "filter 
device of. Claim 52 fails to further limit the subject matter of Claim 1. In Claims 55 and 
58, "a lower" should be "said lower". In Claims 56, 57, 59, and 60, "a higher" should be 
"said higher". Appropriate correction is required. 
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Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 32 and 36-63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent Application Publication No. 2002/0087109 to Gorsuch et al. in view of 
Murase (US 2002/0046970). 

6. For Claim 32, Gorsuch '109 teaches a filter device for being implanted in a blood 
vessel for carrying out in-vivo plasma separation (Abstract, Figs. 1-2, paragraphs 8-10). 
The filter device has a plurality of elongated hollow tubes and a plurality of elongated 
fibers, each fiber having a microporous membrane fiber wall with an outer wall surface 
and an inner wall surface defining an interior lumen extending along the length thereof 
(elongated hollow tubes are the tubes of triple-lumen catheter 20 and extraction header 
16; fibers are hollow fiber membranes 14; Figs. 1-2, paragraphs 8-9 and Claim 1). 
Gorsuch '109 teaches the fiber wall morphology of each of the elongated fibers being 
asymmetrical between the inner wall surface and the outer wall surface, with the fiber 
wall having a higher mass density zone adjacent to the outer wall surface and a lower 
mass density zone adjacent to the inner wall surface, the higher mass density zone 
having a smaller average nominal pore size than the average nominal pore size in the 
lower mass density zone (paragraph 10). Each fiber has a first end and a second end 
secured to the elongated hollow tubes, wherein the interior of the plurality of elongated 
hollow tubes communicates with the interior lumen of each of the fibers (elongated 
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hollow tubes are the tubes of triple-lumen catheter 20 and extraction header 16; fibers 
are hollow fiber membranes 14; Figs. 1-2, paragraphs 8-10, and Claim 1). Gorsuch 
'109 does not teach the fibers including a continuous filament embedded in the 
microporous fiber wall. However, reinforcement of a filter wall with a continuous 
filament is well known in the art. Murase confirms this and teaches a filter wall with an 
embedded continuous filament to provide a high tensile/rupture strength (filament is 
reinforcement fiber 3, Abstract, Figs. 3-6, paragraphs 24-25 and 42, and Claims 1-2). It 
would have been obvious to one of ordinary skill in the art to modify Gorsuch '109 to 
include an embedded continuous filament, as taught by Murase, for reinforcement of the 
filter wall to provide a high tensile/rupture strength, as taught by Murase. 
7. For Claims 36 and 37, Gorsuch '109 does not teach the filament extending along 
the fiber wall substantially uniformly between the inner wall surface and the outer wall 
surface, or the one or more filaments extending along the fiber wall substantially 
equidistant between the inner wall surface and the outer wall surface. Murase teaches 
a filament extending along the fiber wall substantially uniformly between the inner wall 
surface and the outer wall surface, and the one or more filaments extending along the 
fiber wall substantially equidistant between the inner wall surface and the outer wall 
surface (Figs. 3-6 and Claims 1-2). Murase teaches the filament reinforcing the filter 
(Claim 1). It would have been obvious to one of ordinary skill in the art to modify 
Gorsuch '109 to include the filament extending along the fiber wall substantially 
uniformly between the inner wall surface and the outer wall surface, or the one or more 
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filaments extending along the fiber wall substantially equidistant between the inner wall 
surface and the outer wall surface, as taught by Murase, to provide reinforcement. 

8. For Claim 38, Gorsuch '109 does not teach the filament having a substantially 
uniform tensile strength along its length. However, it is well known in the art for a 
reinforcing filament to have a substantially uniform tensile strength along its length. It 
would have been obvious to one of ordinary skill in the art at the time of the invention for 
the filament to have a substantially uniform tensile strength along its length. 

9. For Claims 39-43, Gorsuch '109 does not teach the filament occupying less than 
about 15%, about 10%, or about 0.01% or about 0.2% to about 2% of the fiber wall 
cross-sectional area of the fiber. Murase teaches the filament occupying less than 10% 
or about 0.02% to about 2% of the fiber wall cross-sectional area of the fiber 
(paragraphs 58, 90, 94, 96, 98, and 100). The percentage of the fiber wall cross- 
sectional area of the fiber occupied by the filament is a result effective variable, since it 
affects permeability. The discovery of an optimum value of a result effective variable is 
ordinarily within the ordinary skill in the art. See In re Boesch and Slaney, 205 USPQ 
215 (CCPA 1980). Murase teaches that the amount of the fiber wall cross-sectional 
area occupied by the filament is preferably 1 0% or less to retain the permeation 
performance of the filter and avoid resistance to the passage of liquid (paragraphs 58- 
60). Murase teaches an example of a filament occupying 2% of the cross-sectional 
area (paragraph 100). It would have been obvious to one of ordinary skill in the art to 
modify Gorsuch '109 to have the filament occupy less than about 15% or about 10%, or 
between about 0.01% or 0.2% and about 2% of the fiber wall cross-sectional area of the 
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fiber, as taught by Murase, to retain the permeation performance of the filter and avoid 
resistance to the passage of liquid, as taught by Murase. 

10. For Claim 44, Gorsuch '109 does not teach the filament having a tensile strength. 
The tensile strength of the filament is a result effective variable, since it affects the 
strength of the reinforced fiber. The discovery of an optimum value of a result effective 
variable is ordinarily within the ordinary skill in the art. Murase teaches the filament 
having a tensile strength of at least about 5,000 psi, so that the filament can have a 
tensile strength significantly higher than the surrounding part of the fiber (paragraphs 
56-57). It would have been obvious to one of ordinary skill in the art to modify Gorsuch 
'109 to include the filament having a tensile strength of at least about 5,000 psi, as 
taught by Murase. 

1 1 . For Claim 45, Gorsuch '109 does not teach a filament. Murase teaches the 
filament being made of a variety of materials (paragraph 46). Murase teaches the 
filament including fiberglass, polypropylene, or polyamide (paragraphs 46-52). It would 
have been obvious to one of ordinary skill in the art to manufacture the filament from a 
suitable material, as taught by Murase. 

12. For Claim 46, Gorsuch '109 does not teach a filament. Murase teaches the fiber 
having two filaments (paragraphs 93 and 97). Murase teaches that the number of 
filaments can be changed in accordance with the physical properties required 
(paragraph 85). It would have been obvious to one of ordinary skill in the art to have an 
appropriate number of filaments, as taught by Murase, to provide the physical properties 
required, as taught by Murase. 
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13. For Claim 47, Gorsuch '109 does not teach a filament. Murase teaches the 
filament including fiberglass, polypropylene, or polyamide (paragraphs 46-52). 

14. For Claims 48 and 49, Gorsuch '109 does not teach a filament. Murase teaches 
each of the filaments having a cross-sectional area occupying between about 0.2% and 
about 2% or about 0.5% and about 5% of the cross-sectional area of the fiber, as 
described above for Claims 39-43 in paragraph 8. It would have been obvious to one of 
ordinary skill in the art to modify Gorsuch '109 to include each of the filaments having a 
cross-sectional area occupying between about 0.2% and about 2% of the cross- 
sectional area of the fiber, for the same reasons as described above for Claims 39-43 in 
paragraph 8. 

15. For Claim 50, Gorsuch '109 teaches a continuous change in mass density from 
the outer wall surface to the inner wall surface (paragraphs 2 and 10; note that U.S. 
Patent Application No. 09/549,131, which issued as U.S. Patent No. 6,802,820 to 
Gorsuch et al., is incorporated by reference). 

16. For Claim 51, Gorsuch '109 teaches the fiber wall structure including a continuum 
of voids bounded by solid frames (paragraphs 2 and 10; note that U.S. Patent 
Application No. 09/549,131, issued as U.S. Patent No. 6,802,820 to Gorsuch et al., is 
incorporated by reference). 

17. For Claims 52-54, Gorsuch '109 teaches the membrane fiber wall having two, 
three, or four or more mass density zones and each of the zones being characterized by 
a different average nominal pore size (paragraphs 2 and 10; note that U.S. Patent 
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Application No. 09/549,131, issued as U.S. Patent No. 6,802,820 to Gorsuch et al., is 
incorporated by reference). 

18. For Claims 55-63, Gorsuch '109 teaches the filter device having: a lower mass 
density zone characterized by a nominal average pore diameter of between about 1 pm 
and about 60 pm, or about 2 pm and about 6 pm; or a higher mass density zone 
characterized by a nominal average pore diameter of between about 0.3 pm and about 
1 pm, or about 0.4 pm and about 0.8 pm, or about 0.005 pm and about 0.05 pm; or one 
or more intermediate mass density zones having a nominal average pore diameter of 
between about 0.8 pm and about 2 pm; or two intermediate mass density zones, a first 
intermediate zone having a nominal average pore diameter of between about 0.8 pm 
and about 1.2 pm and a second intermediate zone having a nominal average pore 
diameter of between about 1.2 pm and about 2 pm (paragraphs 2 and 10; note that U.S. 
Patent Application No. 09/549,131, issued as U.S. Patent No. 6,802,820 to Gorsuch et 
al., is incorporated by reference). 

19. Claims 32 and 36-63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent Application Publication No. 2003/0236482 to Gorsuch et al. in view of 
Murase. 

20. For Claim 32, Gorsuch '482 teaches a filter device for being implanted in a blood 
vessel for carrying out in-vivo plasma separation (Abstract, Figs. 1-2, paragraphs 9-11). 
The filter device has a plurality of elongated hollow tubes and a plurality of elongated 
fibers, each fiber having a microporous membrane fiber wall with an outer wall surface 
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and an inner wall surface defining an interior lumen extending along the length thereof 
(elongated hollow tubes are the tubes of triple-lumen catheter 20 and extraction header 
16; fibers are hollow fiber membranes 14; Figs. 1-2, paragraphs 9-11 and Claim 1). 
Gorsuch '482 teaches the fiber wall morphology of each of the elongated fibers being 
asymmetrical between the inner wall surface and the outer wall surface, with the fiber 
wall having a higher mass density zone adjacent to the outer wall surface and a lower 
mass density zone adjacent to the inner wall surface, the higher mass density zone 
having a smaller average nominal pore size than the average nominal pore size in the 
lower mass density zone (paragraph 11). Each fiber has a first end and a second end 
secured to the elongated hollow tubes, wherein the interior of the plurality of elongated 
hollow tubes communicates with the interior lumen of each of the fibers (elongated 
hollow tubes are the tubes of triple-lumen catheter 20 and extraction header 16; fibers 
are hollow fiber membranes 14; Figs. 1-2, paragraphs 9-1 1 , and Claim 1). Gorsuch 
'482 does not teach the fibers including a continuous filament embedded in the 
microporous fiber wall. However, reinforcement of a filter wall with a continuous 
filament is well known in the art. Murase confirms this and teaches a filter wall with an 
embedded continuous filament to provide a high tensile/rupture strength (filament is 
reinforcement fiber 3, Abstract, Figs. 3-6, paragraphs 24-25 and 42, and Claims 1-2). It 
would have been obvious to one of ordinary skill in the art to modify Gorsuch '482 to 
include an embedded continuous filament, as taught by Murase, for reinforcement of the 
filter wall to provide a high tensile/rupture strength, as taught by Murase. 
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21 . Claims 36-63 are rejected over Gorsuch '482 over Murase for reasons similar to 
those described above for Gorsuch '109 over Murase in paragraphs 7-17 (note that 
Gorsuch '482 is a continuation-in-part of Gorsuch '109; paragraph 3 of Gorsuch '482 
also incorporates by reference U.S. Patent Application No. 09/549,131, which issued as 
U.S. Patent No. 6,802,820). 

22. Claims 32 and 34-63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent Application Publication No. 2004/0034317 to Gorsuch et al. in view of 
Murase. 

23. For Claim 32, Gorsuch '317 teaches a filter device for being implanted in a blood 
vessel for carrying out in-vivo plasma separation (Abstract, Figs. 1-7, paragraphs 9-11). 
The filter device has a plurality of elongated hollow tubes and a plurality of elongated 
fibers, each fiber having a microporous membrane fiber wall with an outer wall surface 
and an inner wall surface defining an interior lumen extending along the length thereof 
(elongated hollow tubes are the tubes of triple-lumen catheter 20 and header 14, 
including tubes 16 and 18; fibers are microporous fibers 12; Figs. 1-6, paragraphs 3-4, 
12-13, and 20, and Claims 13-14). Gorsuch '317 teaches the fiber wall morphology of 
each of the elongated fibers being asymmetrical between the inner wall surface and the 
outer wall surface, with the fiber wall having a higher mass density zone adjacent to the 
outer wall surface and a lower mass density zone adjacent to the inner wall surface, the 
higher mass density zone having a smaller average nominal pore size than the average 
nominal pore size in the lower mass density zone (Fig. 7 and paragraph 24). Each fiber 
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has a first end and a second end secured to the elongated hollow tubes, wherein the 
interior of the plurality of elongated hollow tubes communicates with the interior lumen 
of each of the fibers (elongated hollow tubes are the tubes of triple-lumen catheter 20 
and header 14, including tubes 16 and 18; fibers are microporous fibers 12; Figs. 1-6, 
paragraphs 12 and 20-22, and Claim 13). Gorsuch '317 does not teach the fibers 
including a continuous filament embedded in the microporous fiber wall. However, 
reinforcement of a filter wall with a continuous filament is well known in the art. Murase 
confirms this and teaches a filter wall with an embedded continuous filament to provide 
a high tensile/rupture strength (filament is reinforcement fiber 3, Abstract, Figs. 3-6, 
paragraphs 24-25 and 42, and Claims 1-2). It would have been obvious to one of 
ordinary skill in the art to modify Gorsuch '317 to include an embedded continuous 
filament, as taught by Murase, for reinforcement of the filter wall to provide a high 
tensile/rupture strength, as taught by Murase. 

24. For Claim 34, Gorsuch '317 teaches the plurality of elongated hollow tubes 
including one or more first and one or more second elongated hollow tubes extending 
substantially parallel along the length thereof, and a first end of each of the elongated 
microporous fibers being secured to the first hollow tube and a second end of each of 
the fibers being secured to the second hollow tube whereby the interior fiber lumen of 
each fiber communicates with the interior of the first and the second hollow tube (Figs. 1 
and 4-5 and paragraphs 12, 20, and 22). 

25. For Claim 35, Gorsuch '317 teaches two of the elongated hollow tubes, each of 
the tubes having a plurality of holes spaced apart along a substantial portion of the 
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length thereof, each hole receiving a first or a second end of an elongated microporous 
fiber (Figs. 1 and 4-5 and paragraphs 12, 20, and 22). 

26. Claims 36-63 are rejected over Gorsuch '317 over Murase for reasons similar to 
those described above for Gorsuch '109 over Murase in paragraphs 7-17 (note 
paragraph 24 of Gorsuch '317 incorporates by reference U.S. Patent Application No. 
09/549,131, which issued as U.S. Patent No. 6,802,820). 

27. Claims 32 and 36-63 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,802,820 to Gorsuch et al. in view of Murase. 

28. The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C. 104, together with a terminal disclaimer 
in accordance with 37 CFR 1.321(c). This rejection might also be overcome by showing 
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that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 
29. For Claim 32, Gorsuch '820 teaches a filter device for being implanted in a blood 
vessel for carrying out in-vivo plasma separation (Abstract, Figs. 1-6, col. 1, lines 6-24, 
col. 1, line 66 to col. 2, line 24, and Claims 1-2; note U.S. Patent Nos. 4,950,224, 
5152,743, and 5,735,809 are incorporated by reference). The filter device has a 
plurality of elongated hollow tubes and a plurality of elongated fibers, each fiber having 
a microporous membrane fiber wall with an outer wall surface and an inner wall surface 
defining an interior lumen extending along the length thereof (Figs. 1-6, col. 1, lines 6- 
24, col. 1, line 66 to col. 2, line 67, and Claims 1-2; note U.S. Patent Nos. 4,950,224, 
5,152,743, and 5,735,809 are incorporated by reference). Gorsuch '820 teaches the 
fiber wall morphology of each of the elongated fibers being asymmetrical between the 
inner wall surface and the outer wall surface, with the fiber wall having a higher mass 
density zone adjacent to the outer wall surface and a lower mass density zone adjacent 
to the inner wall surface, the higher mass density zone having a smaller average 
nominal pore size than the average nominal pore size in the lower mass density zone 
(Figs. 1-6, col. 2, line 50 to col. 3, line 56). Each fiber has a first end and a second end 
secured to the elongated hollow tubes, wherein the interior of the plurality of elongated 
hollow tubes communicates with the interior lumen of each of the fibers (col. 1 , lines 6- 
24, col. 1, line 66 to col. 2, line 24; note U.S. Patent No. 5,735,809 is incorporated by 
reference). Gorsuch '820 does not teach the fibers including a continuous filament 
embedded in the microporous fiber wall. However, reinforcement of a filter wall with a 



Application/Control Number: 10/786,339 Page 14 

Art Unit: 3761 

continuous filament is well known in the art. Murase confirms this and teaches a filter 
wall with an embedded continuous filament to provide a high tensile/rupture strength 
(filament is reinforcement fiber 3, Abstract, Figs. 3-6, paragraphs 24-25 and 42, and 
Claims 1-2). It would have been obvious to one of ordinary skill in the art to modify 
Gorsuch '820 to include an embedded continuous filament, as taught by Murase, for 
reinforcement of the filter wall to provide a high tensile/rupture strength, as taught by 
Murase. 

30. For Claims 36 and 37, Gorsuch '820 does not teach the filament extending along 
the fiber wall substantially uniformly between the inner wall surface and the outer wall 
surface, or the one or more filaments extending along the fiber wall substantially 
equidistant between the inner wall surface and the outer wall surface. Murase teaches 
a filament extending along the fiber wall substantially uniformly between the inner wall 
surface and the outer wall surface, and the one or more filaments extending along the 
fiber wall substantially equidistant between the inner wall surface and the outer wall 
surface (Figs. 3-6 and Claims 1-2). Murase teaches the filament reinforcing the filter 
(Claim 1). It would have been obvious to one of ordinary skill in the art to modify 
Gorsuch '820 to include the filament extending along the fiber wall substantially 
uniformly between the inner wall surface and the outer wall surface, or the one or more 
filaments extending along the fiber wall substantially equidistant between the inner wall 
surface and the outer wall surface, as taught by Murase, to provide reinforcement. 

31 . For Claim 38, Gorsuch '820 does not teach the filament having a substantially 
uniform tensile strength along its length. However, it is well known in the art for a 
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reinforcing filament to have a substantially uniform tensile strength along its length. It 
would have been obvious to one of ordinary skill in the art at the time of the invention for 
the filament to have a substantially uniform tensile strength along its length. 

32. For Claims 39-43, Gorsuch '820 does not teach the filament occupying less than 
about 15%, about 10%, or about 0.01% or about 0.2% to about 2% of the fiber wall 
cross-sectional area of the fiber. Murase teaches the filament occupying less than 10% 
or about 0.02% to about 2% of the fiber wall cross-sectional area of the fiber 
(paragraphs 58, 90, 94, 96, 98, and 100). The percentage of the fiber wall cross- 
sectional area of the fiber occupied by the filament is a result effective variable, since it 
affects permeability. The discovery of an optimum value of a result effective variable is 
ordinarily within the ordinary skill in the art. See In re Boesch and Slaney, 205 USPQ 
215 (CCPA 1 980). Murase teaches that the amount of the fiber wall cross-sectional 
area occupied by the filament is preferably 10% or less to retain the permeation 
performance of the filter and avoid resistance to the passage of liquid (paragraphs 58- 
60). Murase teaches an example of a filament occupying 2% of the cross-sectional 
area (paragraph 100). It would have been obvious to one of ordinary skill in the art to 
modify Gorsuch '820 to have the filament occupy less than about 15% or about 10%, or 
between about 0.01% or 0.2% and about 2% of the fiber wall cross-sectional area of the 
fiber, as taught by Murase, to retain the permeation performance of the filter and avoid 
resistance to the passage of liquid, as taught by Murase. 

33. For Claim 44, Gorsuch '820 does not teach the filament having a tensile strength. 
The tensile strength of the filament is a result effective variable, since it affects the 
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strength of the reinforced fiber. The discovery of an optimum value of a result effective 
variable is ordinarily within the ordinary skill in the art. Murase teaches the filament 
having a tensile strength of at least about 5,000 psi, so that the filament can have a 
tensile strength significantly higher than the surrounding part of the fiber (paragraphs 
56-57). It would have been obvious to one of ordinary skill in the art to modify Gorsuch 
'820 to include the filament having a tensile strength of at least about 5,000 psi, as 
taught by Murase. 

34. For Claim 45, Gorsuch '820 does not teach a filament. Murase teaches the 
filament being made of a variety of materials (paragraph 46). Murase teaches the 
filament including fiberglass, polypropylene, or polyamide (paragraphs 46-52). It would 
have been obvious to one of ordinary skill in the art to manufacture the filament from a 
suitable material, as taught by Murase. 

35. For Claim 46, Gorsuch '820 does not teach a filament. Murase teaches the fiber 
having two filaments (paragraphs 93 and 97). Murase teaches that the number of 
filaments can be changed in accordance with the physical properties required 
(paragraph 85). It would have been obvious to one of ordinary skill in the art to have an 
appropriate number of filaments, as taught by Murase, to provide the physical properties 
required, as taught by Murase. 

36. For Claim 47, Gorsuch '820 does not teach a filament. Murase teaches the 
filament including fiberglass, polypropylene, or polyamide (paragraphs 46-52). 

37. For Claims 48 and 49, Gorsuch '820 does not teach a filament. Murase teaches 
each of the filaments having a cross-sectional area occupying between about 0.2% and 
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about 2% or about 0.5% and about 5% of the cross-sectional area of the fiber, as 
described above for Claims 39-43 in paragraph 30. It would have been obvious to one 
of ordinary skill in the art to modify Gorsuch '820 to include each of the filaments having 
a cross-sectional area occupying between about 0.2% and about 2% of the cross- 
sectional area of the fiber, for the same reasons as described above for Claims 39-43 in 
paragraph 30. 

38. For Claim 50, Gorsuch '820 teaches a continuous change in mass density from 
the outer wall surface to the inner wall surface (Figs. 1-6, col. 2, lines 50-67). 

39. For Claim 51 , Gorsuch '820 teaches the fiber wall structure including a continuum 
of voids bounded by solid frames (Figs. 1-6, col. 2, lines 50-67). 

40. For Claims 52-54, Gorsuch '820 teaches the membrane fiber wall having two, 
three, or four or more mass density zones and each of the zones being characterized by 
a different average nominal pore size (Figs. 1-6, col. 2, line 50 to col. 3, line 56). 

41 . For Claims 55-63, Gorsuch '820 teaches the filter device having: a lower mass 
density zone characterized by a nominal average pore diameter of between about 1 urn 
and about 60 urn, or about 2 urn and about 6 urn; or a higher mass density zone 
characterized by a nominal average pore diameter of between about 0.3 urn and about 
1 urn, or about 0.4 urn and about 0.8 urn, or about 0.005 urn and about 0.05 urn; or one 
or more intermediate mass density zones having a nominal average pore diameter of 
between about 0.8 urn and about 2 urn; or two intermediate mass density zones, a first 
intermediate zone having a nominal average pore diameter of between about 0.8 urn 
and about 1.2 urn and a second intermediate zone having a nominal average pore 
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diameter of between about 1 .2 urn and about 2 urn (Figs. 1-6, col. 2, line 50 to col. 3, 
line 56, Claims 7-11, 13, 17, 19, and 21-24). 

Double Patenting 

42. Claim 32 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over Claim 1,12, and 18 of U.S. Patent No. 6,659,973 
to Gorsuch in view of Murase. Gorsuch '973 claims a filter device for being implanted in 
a blood vessel for carrying out in-vivo plasma separation, the filter device having a 
plurality of elongated hollow tubes and a plurality of elongated fibers, each fiber having 
a microporous membrane fiber wall with an outer wall surface and an inner wall surface 
defining an interior lumen extending along the length thereof (Claims 1 and 12). 
Gorsuch '973 claims the fiber wall morphology of each of the elongated fibers being 
asymmetrical between the inner wall surface and the outer wall surface, with the fiber 
wall having a higher mass density zone adjacent to the outer wall surface and a lower 
mass density zone adjacent to the inner wall surface, the higher mass density zone 
having a smaller average nominal pore size than the average nominal pore size in the 
lower mass density zone (Claim 18). Each fiber has a first end and a second end 
secured to the elongated hollow tubes, wherein the interior of the plurality of elongated 
hollow tubes communicates with the interior lumen of each of the fibers (Claims 1 and 
12). Gorsuch '973 does not claim the fibers including a continuous filament embedded 
in the microporous fiber wall. However, reinforcement of a filter wall with a continuous 
filament is well known in the art. Murase confirms this and teaches a filter wall with an 
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embedded continuous filament to provide a high tensile/rupture strength (filament is 
reinforcement fiber 3, Abstract, Figs. 3-6, paragraphs 24-25 and 42, and Claims 1-2). It 
would have been obvious to one of ordinary skill in the art to modify Gorsuch '973 to 
include an embedded continuous filament, as taught by Murase, for reinforcement of the 
filter wall to provide a high tensile/rupture strength, as taught by Murase. 
43. Claim 32 is rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over Claim 12 of U.S. Patent No. 6,849,183 to Gorsuch 
in view of Murase, for reasons similar to those described above for Gorsuch '973 over 
Murase in paragraph 40. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paula L. Craig whose telephone number is (571) 272- 
5964. The examiner can normally be reached on M-F 8:30 AM to 4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on (571) 272-1 1 15. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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